
STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCESOFFICE OF

CONSERVATION AND COASTAL LANDS
Honolulu, Hawaii

November 14, 2014
ENF: OA-14-62

Board of Land and
Natural Resources
State of Hawaii
Honolulu, Hawaii

REGARDING: Unauthorized reconstruction of a shoreline erosion control
structure in the Conservation District Resource Subzone

PERMITTEE/
LANDOWNER: Grand View Apartments, Inc.

LOCATION: Waialua, North Shore, Island of Oahu, Hawaii

TMK: (1) 6-8-010:011, 012, & 013

AREA OF PARCEL: (011)0.18 ac.; (012) 0.03 ac.; (013) 0.18 ac.

AREA OF USE: 1000 - 2000 ft2

SUBZONE: Resource

PRIOR BOARD HEARING:

On April 25, 2014, Conservation District Enforcement Case OA-14-62 was brought
before the Board ofLand and Natural Resources (BLNR) for review and determination.
After hearing testimony the BLNR “unanimously moved to defer this enforcement case”
to a later BLNR meeting. The alleged violator requested more time to confer with the City
and County ofHonolulu, this was confirmed by Chairman Aila. Additionally, a surveyor
representing the alleged violator requested more time to conduct a survey of the
property.

DESCRIPTION OF AREA:

The subject parcels are located on Ho’omana Place, in Waialua, on the north shore of the
Island of Oahu (Exhibit 1). The parcels lie within a small subdivision which includes a
number of shorefront single family residence (SFR) structures, associated landscaping
and property development (Exhibit 2). While the subject parcels are not located in the
Conservation District, these parcels border the shoreline; lands situated seaward (makai)
of the shoreline are considered to be within the State Land Use (SLU) Conservation
District Resource Subzone.
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This enforcement action covers three (3) separate parcels, two (2) of which are residential
lots owned by Grand View Apartments, Inc. (p. 11 and p. 13) while parcel 12 is a
county “Beach Right-of-Way” (BROW) that is owned by the City and County of
Honolulu (CCH) (Exhibit 3). Both privately owned parcels have existing SFR structures
with each SFR covering the majority area of each lot; some minor landscaping, retaining
walls, lanais and associated development are also present. The CCH owned BROW is a
10-foot wide access pathway that begins at Ho’omana Place and extends directly to the
shoreline, makai of the subject parcels. A review of the erosion maps for the Waialua
Coast reveals a trend towards erosion for this area and staff notes that this property is one
of several properties on this coastline that is experiencing coastal erosion.

ALLEGED UNAUTHORIZED LAND USES:

In January 2014, staff from the Office of Conservation and Coastal Lands (OCCL) was
conducting a routine site inspection of neighboring properties in the vicinity of the
subject parcels. Staff observed major shoreline work being conducted on the makai
portion of the subject parcels (Exhibit 4, 4a), which appears to include the demolition of
an existing shoreline structure, shotcrete placement and the construction of additional
erosion control structures (i.e., placement of rocks and seawall). A subsequent site visit in
February 2014 revealed that rocks and shotcrete were placed in a continuous section,
across parcels 11, 12 and 13 (Exhibit 5).

Additional investigation revealed that the previously existing seawall/shoreline erosion
control structure (Exhibit 6) had been removed from Parcel 13 and was completely
replaced with a new structure (Exhibit 7). Rip-rap and shotcrete were also added makai
of the structure, and appear to be located within the SLU Conservation District. At this
time the OCCL is unable to calculate the exact area (i.e., square ft.) of work that has
occurred makai of the shoreline on Parcel 13 although based on an analysis of oblique
aerial photographs, we believe that the area shaded in red (Exhibit 8) represents the
encroachment into state lands located within the Conservation District.

Similar shoreline armoring was conducted on the makal side of Parcel 11; while this
parcel had existing rocks makai of the existing seawall it was observed that rock and
shotcrete were added to make the structure more robust by extending the structure into
the conservation district (Exhibit 9).

Parcel 12, owned by the City and County of Honolulu, is a Beach Right-of-Way (BROW)
that provides access from Ho’omana Street to the Beach. Similar to the work conducted
on parcels 11 and 13, rocks and shotcrete were added to the makai end of the BROW
(Exhibit 10) making access difficult as observed by staff visiting the site; the shoreline
erosion control structure appears to be continuous across parcels 11, 12 and 13 (Exhibit
11).

Typically a shoreline landowner who requires approval to conduct repairs and
maintenance of an existing shoreline erosion control structure must go through a process
between, in this case, the City and County of Honolulu Department of Planning &
Permitting and the Department of Land and Natural Resources (DLNR). The landowner
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must first obtain a Shoreline Certification to determine the official location of the
shoreline; from that the landowner can apply for, or determine, the Shoreline Setback
Variance (SSV) which will assist in the siting of the shoreline erosion control structure.
Additionally the location of the shoreline determines jurisdiction between the County and
State which therefore dictates the specific regulatory requirements for each agency. This
process is in place to provide transparency concerning project details, environmental
impacts and projected outcomes or objectives, and to make sure that the work is
conducted in manner conducive for the health of Hawaii’s coastal areas.

ANALYSIS:

The department and Board of Land and Natural Resources has jurisdiction over land
lying makai of the shoreline as evidenced by the upper reaches of the wash of the waves
other than storm and seismic waves, at high tide during the season of the year in which
the highest wash of the waves occurs, usually evidenced by the edge of vegetation
growth, or the upper limits of debris left bythe wash of the waves, pursuant to §205A-1,
Hawaii Revised Statutes (HRS).

Staff believes that unauthorized land uses have occurred within the Conservation District
based upon the location of the seaward (makai) toe of the former seawall structures (see
Exhibit 6). A review of aerial photographs, oblique aerial photographs, historical
shoreline/site photographs (taken by OCCL staff) and information from the City and
County has provided sufficient evidence that major work has been conducted across the
three (3) parcels without authorization. Therefore, the OCCL believes there is sufficient
cause to bring this matter to the board since it is evident that unauthorized land uses have
been conducted within the Conservation District pursuant to the Hawaii Administrative
Rules (HAR) §15-15-20 Standards for Determining “C” Conservation District
boundaries

• It shall include lands having an elevation below the shoreline as stated by §205A-
1, HRS, marine waters, fishponds, and tidepools of the State, and accreted
portions of lands pursuant to §501-33 HRS, unless otherwise designated on the
district maps All offshore and outlying islands of the State are classified
conservation unless otherwise designated on the land use district maps

Chapter 13-5, HAR and Chapter 183C, I-IRS, regulate land uses in the Conservation
District by identifying a list of uses that may be allowed by a Conservation District Use
Permit (CDUP). The chapters also provide for penalties, collection of administrative
costs and damages to state land for uses that are not allowed or for which no permit had
been obtained. HAR § 13-5-2 defines land uses as follows:

• The placement or erection of any solid material on land f that material remains
on the landfor more than thirty days, or which causes a permanent change in the
land area on which it occurs.
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The penalty range for the unauthorized land uses will be substantially determined based
on the type of permit that would have been required, had the landowner applied to the
DLNR to conduct the identified land uses.

Pursuant to Hawaii Administrative Rules (HAR) § 13-5-22, P-15, SHORELINE
EROSION CONTROL (D-1) Seawall, revetment, groin, or other coastal erosion
control structure or device, including sand placement, to control erosion of land or
inland area by coastal waters, provided that the applicant shows that (1) the applicant
would be deprived of all reasonable use of the land or building with the permit; (2) the
use would not adversely affect beach processes or lateral public access along the
shoreline, without adequately compensating the State for its loss; or (3) public facilities
(e.g., public roads) critical to public health, safety, and welfare would be severely
damaged or destroyed without a shoreline erosion control structure, and there are no
reasonable alternatives (e.g., relocation). Requires a shoreline certUication.

Under the Penalty Guideline Framework (Exhibit 12) these actions are considered
“Major” since the identified land uses would require a Board Permit under the permit
prefix “D”. This violation follows a penalty range of $10,000 to $15,000 plus
administrative costs. Therefore under the Penalty Guideline Framework these
unauthorized land uses are considered a Major harm to resources or potential harm to
resources.

DISCUSSION:

Coastal erosion occurs as a result of the following phenomena: 1) Seasonal changes in
waves and currents that shift sand within the littoral cell; 2) Long-term (chronic) erosion
due to natural deficits in sand supply or oceanographic processes such as sea level rise;
and 3) Human impacts to sand availability through sand impoundment and supply
disruption as a result of shoreline modifications including revetments and seawalls.

Development on beaches and dunes has contributed to serious erosion of these areas,
resulting in loss of recreational areas, habitat, and the storm protection that healthy
beaches and dunes provide. Beach narrowing and loss, and shoreline erosion control
structures (i.e., the construction of vertical seawalls, revetments) can also severely restrict
public access to State Conservation Land and the natural resources these coastal regions
provide. In heavily “armored” areas, sand impoundment landward of shoreline erosion
control structures can lead to a reduction in localized sand supply which can increase
regional coastal erosion trends.

Unfortunately, many of Hawai’i’s beaches have been degraded or lost from a
combination of natural erosion and inappropriate coastal development including shoreline
“armoring”, shallow beachfront lot subdivisions, and development too close to the
shoreline. In Romine and Fletcher, 20121 it was shown that 70% of all beaches measured
in the Hawaiian Islands (24 km total) indicated a trend of beach erosion More than 21
km or 9% of the total length of beaches studied have been lost to erosion In nearly all the
cases reviewed, the beaches had been replaced by permanent shoreline erosion control
structures

4



AHVO
7

[z--ii--4’oJ

I1IIHX]

aiaiaton

0

0

0
0

ra

VIIVJVA



+

Li

F—

=
><
LU



—
‘l

.A

-

S
i

A

EX
HI

BI
T

3
[
0
,4

w
.

t4
—

8



>< r’



•
•

=
><
LU



I
-
_

_
_

_
_

-
-
-

4
-

-
-

—

t
r
*

9
9

-
—

.

‘
t

a
.

-
—
.

—
-
-

-
-

—
—

—
.

-
.

a
t

-
C

:jI
iii

i;i
ii:

:
;
j
?

-
u

-
-
-
:

s
L

?
%

L
4
P

-

C
ou

nt
y

B
ea

ch
R

O
W

-
#2

55
A

J

EX
HI

BI
T

5
CO

A-
—

14
--

-
&

C1

-I
I

R
oc

ks
pl

ac
ed

ac
ro

ss
P

ar
ce

ls
11

,
12

(R
O

W
)

an
d

13



—
.
-
-
-
-
-

,

-
.

-
-
‘

EX
HI

BI
T6

1

i
t
:

L

p
.1

2

P
h
o
to

ta
ke

n
be

tw
ee

n
2
0
1
0
-2

0
1
2



f
l>

<

m
1

U



ro
xi

m
at

e
ar

ea
of

ro
ck

pl
ac

em
en

t/
sh

ot
cr

et
e

w
it

hi
n

th
e

S
ta

te
L

an
ds

(i
.e

.,
C

on
se

rv
at

io
n

D
is

tr
ic

t)

EX
HI

BI
T

S



c°
i4

-&
z-

J

EX
HI

BI
T
9

Pa
rc

el
ii

A
pp

ro
xi

m
at

e
ar

ea
of

ro
ck

p
la

ce
m

en
t/

sh
ot

cr
et

e
w

it
hi

n
th

e
S

ta
te

L
an

ds
(I.

e.
,

C
on

se
rv

at
io

n
D

is
tr

ic
t)



rn

-i
.t

x
J

U
S

•
1
-

1’t
I



I

rn >
<

Ix
’

(D 0
)

C
,

,1
.-

$$
:4

t
J

j
P

:
U



T
A

B
L

E
O

F
C

O
N

T
E

N
T

S

I
IN

T
R

O
D

U
C

T
IO

N
1

2
C

O
N

S
E

R
V

A
T

IO
N

D
IS

T
R

IC
T

V
IO

L
A

T
IO

N
P

E
N

A
L

T
IE

S

C
O

N
S

E
R

V
A

T
IO

N
D

IS
T

R
IC

T
V

IO
L

A
T

IO
N

P
E

N
A

L
T

IE
S

S
C

H
E

D
U

L
E

S
C

H
E

D
U

L
E

G
U

ID
E

L
IN

E
S

1

G
U

ID
E

L
IN

E
S

A
N

D
A

S
S

E
S

S
M

E
N

T
O

F
D

A
M

A
G

E
S

T
O

P
U

B
L

IC
L

A
N

D
O

R
2.

1
P

E
N

A
L

T
Y

C
A

L
C

U
L

A
T

IO
N

2

N
A

T
U

R
A

L
R

E
S

O
U

R
C

E
S

2.
1.

1
Id

en
ti

fi
ed

L
an

d
U

se
P

en
al

ti
es

3

S
ep

te
m

be
r

20
09

2.
1.

2
N

on
-

Id
en

ti
fi

ed
L

an
d

U
se

P
en

al
ti

es
4

R
el

at
in

g
to

pe
na

lt
ie

s
fo

r
vi

ol
at

io
ns

w
it

hi
n

th
e

C
on

se
rv

at
io

n
D

is
tr

ic
t

2.
1.

3
T

re
e

R
em

ov
al

A
ct

21
7

2.
1.

4
V

eg
et

at
io

n
R

em
ov

al
lV

eg
et

at
io

n
C

le
ar

in
g

5

2.
1.

5
A

dd
it

io
na

l
C

on
si

de
ra

ti
on

s
an

d
F

ac
to

rs
6

2.
1.

6
C

on
ti

nu
in

g
V

io
la

ti
on

s
an

d
P

er
m

it
N

on
-C

om
pl

ia
nc

e
6

2.
1.

7
In

-K
in

d
P

en
al

ti
es

7

2.
1.

8
P

en
al

ty
A

dj
ud

ic
at

io
n

9

3
A

S
S

E
S

S
M

E
N

T
O

F
D

A
M

A
G

E
S

T
O

PU
B

L
IC

L
A

N
D

O
R

N
A

T
U

R
A

L
R

E
S

O
U

R
C

E
S

10

3.
1

P
R

IM
A

R
Y

R
E

S
T

O
R

A
T

IO
N

D
A

M
A

G
E

S
11

3.
2

C
O

M
P

E
N

S
A

T
O

R
Y

D
A

M
A

G
E

C
A

L
C

U
L

A
T

IO
N

12

3.
3

A
D

JU
D

IC
A

T
IO

N
O

F
D

A
M

A
G

E
S

13

A
P

P
E

N
D

IX
A

:
G

U
ID

E
L

IN
E

F
R

A
M

E
W

O
R

K
T

A
B

L
E

S

A
P

P
E

N
D

IX
B

:
D

E
F

IM
T

IO
N

S

A
P

P
E

N
D

IX
C

:
R

E
F

E
R

E
N

C
E

S

A
P

P
E

N
D

IX
D

:
D

A
M

A
G

E
S

E
X

A
M

P
L

E
S

A
P

P
E

N
D

IX
F

:
P

E
N

A
L

T
Y

C
A

L
C

U
L

A
T

IO
N

W
O

R
K

S
H

E
E

T



1
IN

T
R

O
D

U
C

T
IO

N

H
aw

ai
i

R
ev

is
ed

S
ta

tu
te

s
(H

R
S)

§1
83

C
-7

w
as

am
en

de
d

on
Ju

ly
7,

20
08

to
in

cr
ea

se
th

e

m
ax

im
um

pe
na

lty
fo

r
a

C
on

se
rv

at
io

n
D

is
tr

ic
t

vi
ol

at
io

n
to

up
to

$1
5,

00
0

pe
r

vi
ol

at
io

n,
in

ad
di

tio
n

to
ad

m
in

is
tr

at
iv

e
co

st
s,

co
st

s
as

so
ci

at
ed

w
ith

la
nd

or
ha

bi
ta

t
re

st
or

at
io

n,
an

d

da
m

ag
es

to
pu

bl
ic

la
nd

or
na

tu
ra

l
re

so
ur

ce
s,

or
an

y
co

m
bi

na
ti

on
th

er
eo

f.

T
hi

s
do

cu
m

en
t,

C
on

se
rv

at
io

n
D

is
tr

ic
t

V
io

la
tio

n
P

en
al

ti
es

Sc
he

du
le

G
ui

de
li

ne
s

an
d

A
ss

es
sm

en
to

fD
am

ag
es

to
P

ub
li

c
L

an
d

an
d

N
at

ur
al

R
es

ou
rc

es
is

in
te

nd
ed

to
pr

ov
id

e
th

e

O
ff

ic
e

of
C

on
se

rv
at

io
n

an
d

C
oa

st
al

L
an

ds
(O

C
C

L
)

w
ith

a
fr

am
ew

or
k

to
sy

st
em

at
ic

al
ly

ca
rr

y
ou

t
its

en
fo

rc
em

en
t

po
w

er
s,

in
th

e
de

te
rm

in
at

io
n

an
d

ad
ju

di
ca

ti
on

of
ci

vi
l

an
d

ad
m

in
is

tr
at

iv
e

pe
na

lt
ie

s.
T

he
se

gu
id

el
in

es
ar

e
to

be
us

ed
fo

r
in

te
rn

al
st

af
f g

ui
da

nc
e,

an
d

sh
ou

ld
be

pe
ri

od
ic

al
ly

re
vi

ew
ed

to
de

te
rm

in
e

th
ei

r
ef

fe
ct

iv
en

es
s,

an
d

w
he

th
er

re
fi

ne
m

en
ts

ar
e

ne
ed

ed
.

T
he

se
gu

id
el

in
es

ar
e

co
ns

is
te

nt
w

ith
H

A
R

§1
3-

1,
S

ub
ch

ap
te

r
7,

C
iv

il
R

es
ou

rc
e

V
io

la
ti

on
Sy

st
em

(C
R

V
S)

.

2
C

O
N

SE
R

V
A

T
IO

N
D

IS
T

R
IC

T
V

IO
L

A
T

IO
N

P
E

N
A

L
T

IE
S

SC
H

E
D

U
L

E
G

U
ID

E
L

IN
E

S

T
he

ch
ar

gi
ng

an
d

co
ll

ec
ti

ng
o
f

pe
na

lt
ie

s
is

an
en

fo
rc

em
en

t
to

ol
th

at
m

ay
be

us
ed

to

en
su

re
fi

jtu
re

co
m

pl
ia

nc
e

by
th

e
re

sp
on

si
bl

e
pa

rt
y

an
d

ot
he

rs
si

m
ila

rl
y

si
tu

at
ed

.
T

he

pe
na

lty
am

ou
nt

(s
)

sh
al

l
be

en
ou

gh
to

en
su

re
im

m
ed

ia
te

co
m

pl
ia

nc
e

w
ith

H
A

R
§1

3-
5

an
d

H
R

S
§I

83
C

,
an

d
ce

ss
at

io
n

of
ill

eg
al

ac
ti

vi
ti

es
.

P
en

al
ti

es
w

ill
be

as
se

ss
ed

fo
r

ea
ch

ac
tio

n

co
m

m
itt

ed
by

an
in

di
vi

du
al

(s
)

th
at

co
nd

uc
ts

an
un

au
th

or
iz

ed
la

nd
us

e
an

d
th

at
im

pa
ir

s
or

de
st

ro
ys

na
tu

ra
l

re
so

ur
ce

s
pr

ot
ec

te
d

un
de

r
C

ha
pt

er
§1

83
C

,
H

R
S.

T
he

S
ta

ff
w

ill
tr

ea
t

ea
ch

ca
se

in
di

vi
du

al
ly

w
he

n
as

si
gn

in
g

co
ns

er
va

tio
n

di
st

ri
ct

pe
na

lt
ie

s

us
in

g
th

e
fo

llo
w

in
g

fr
am

ew
or

k,
an

d
ad

di
ti

on
al

co
ns

id
er

at
io

ns
an

d
fa

ct
or

s
fo

r
up

w
ar

d
or

do
w

nw
ar

d
ad

ju
st

m
en

ts
.

T
he

st
af

f
of

th
e

O
C

C
L

(S
ta

fi
)

w
ill

us
e

th
es

e
pe

na
lty

sc
he

du
le

gu
id

el
in

es
to

is
su

e
vi

ol
at

io
n

no
ti

ce
s

an
d

to
m

ak
e

re
co

m
m

en
da

ti
on

s
to

th
e

B
oa

rd
of

L
an

d

an
d

N
at

ur
al

R
es

ou
rc

es
(B

oa
rd

),
C

ha
ir

pe
rs

on
of

th
e

B
oa

rd
of

L
an

d
an

d
N

at
ur

al
R

es
ou

rc
es

(C
ha

ir
pe

rs
on

),
or

P
re

si
di

ng
O

ff
ic

er
,

w
ho

m
m

ay
ul

ti
m

at
el

y
ad

ju
di

ca
te

th
e

C
on

se
rv

at
io

n

D
is

tr
ic

t
pe

na
lt

ie
s.

T
he

se
gu

id
el

in
es

pr
es

um
e

th
at

al
l

ca
se

s
in

w
hi

ch
a

vi
ol

at
io

n
ha

s

oc
cu

rr
ed

,
th

e
C

ha
ir

pe
rs

on
,

B
oa

rd
,

or
P

re
si

di
ng

O
ff

ic
er

m
ay

al
so

as
se

ss
ad

m
in

is
tr

at
iv

e

co
st

s,
da

m
ag

es
to

pu
bl

ic
la

nd
or

na
tu

ra
l

re
so

ur
ce

s,
an

d
co

st
s

as
so

ci
at

ed
w

ith
la

nd
or

ha
bi

ta
t

re
st

or
at

io
n.

2.
1

P
E

N
A

L
T

Y
C

A
L

C
U

L
A

T
IO

N

T
he

pe
na

lty
ra

ng
e

fo
r

th
es

e
ac

ti
on

s
w

ill
be

su
bs

ta
nt

ia
ll

y
de

te
rm

in
ed

ba
se

d
on

th
e

ty
pe

of

pe
rm

it
th

at
w

ou
ld

ha
ve

be
en

re
qu

ir
ed

if
th

e
in

di
vi

du
al

(s
)

ha
d

ap
pl

ie
d

to
th

e
D

ep
ar

tm
en

t

of
L

an
d

an
d

N
at

ur
al

R
es

ou
rc

es
(D

ep
ar

tm
en

t)
or

B
oa

rd
fo

r
pr

e-
au

th
or

iz
at

io
n

to
co

nd
uc

t

th
e

id
en

ti
fi

ed
us

e,
un

de
r

H
aw

ai
i

A
dm

in
is

tr
at

iv
e

R
ul

es
(H

A
R

)
§1

3-
5-

22
,

23
,

24
,

25
.

A
ss

es
si

ng
th

e
pe

na
lt

ie
s

ac
co

rd
in

g
to

th
e

C
on

se
rv

at
io

n
D

is
tr

ic
t

pe
rm

it
ty

pe
ac

co
un

ts
fo

r

th
e

le
ve

l
of

re
vi

ew
or

sc
ru

ti
ny

th
e

un
au

th
or

iz
ed

us
e

w
ou

ld
ha

ve
re

ce
iv

ed
by

th
e

D
ep

ar
tm

en
t

or
B

oa
rd

in
or

de
r

to
av

oi
d

da
m

ag
e

to
th

e
na

tu
ra

l
re

so
ur

ce
.

T
hi

s
gr

ad
ua

te
d

pe
rm

it
re

vi
ew

fr
am

ew
or

k
co

rr
es

po
nd

s
to

th
e

le
ve

l
of

ac
tu

al
or

po
te

nt
ia

l
“h

ar
m

to
th

e

re
so

ur
ce

”
t

ca
us

ed
by

th
e

vi
ol

at
io

n.

O
nc

e
th

e
ba

se
li

ne
fo

r
th

e
pe

na
lt

y
ra

ng
e

ha
s

be
en

es
ta

bl
is

he
d

ac
co

rd
in

g
th

e
re

qu
ir

ed

pe
rm

it
,

th
e

pe
na

lt
y

m
ay

be
ad

ju
st

ed
ap

pr
op

ri
at

el
y

up
w

ar
d

or
do

w
nw

ar
d

ac
co

rd
in

g
to

th
e

“h
ar

m
to

re
so

ur
ce

”
ca

us
ed

or
po

te
nt

ia
ll

y
ca

us
ed

by
th

e
vi

ol
at

or
’s

ac
ti

on
an

d
ad

di
ti

on
al

co
ns

id
er

at
io

ns
an

d
fa

ct
or

s
(S

ee
2.

1
4
),

2
w

ith
in

th
e

as
si

gn
ed

pe
na

lt
y

ra
ng

e.
W

he
re

S
ta

ff

w
as

un
ab

le
to

as
so

ci
at

e
th

e
un

au
th

or
iz

ed
us

e
w

ith
a

ty
pi

ca
l

la
nd

us
e

id
en

ti
fi

ed
in

H
A

R

§1
3-

5,
S

ta
ff

m
ay

tr
y

to
as

so
ci

at
e

th
e

ac
tio

n
w

ith
th

e
m

os
t

si
m

ila
r

id
en

ti
fi

ed
la

nd
us

e
in

B
A

R
§1

3-
5,

or
ac

co
rd

in
g

to
th

e
“h

ar
m

to
th

e
re

so
ur

ce
”

ca
us

ed
by

th
e

vi
ol

at
io

n.
T

ab
le

1

‘S
to

rm
to

re
so

ur
ce

in
an

ac
tu

al
or

po
te

nt
ia

l
an

pa
cl

,
w

ite
th

ee
di

re
ct

or
in

di
re

ct
,

d,
of

l
or

lo
ng

to
rt

,,,
im

pa
ct

on
a

an
im

al
,

c,
dt

or
al

or

so
ct

al
ee

eo
oo

c
w

hi
ch

is
eo

pe
ct

ed
to

ne
ut

er
as

a
re

as
dt

of
,m

aa
th

or
iz

od
or

to
of

so
ns

ir
uc

ti
oa

,
st

,o
re

lin
e

al
te

ra
tio

n,
or

la
nd

sc
ap

e
al

te
ra

tio
n

(S
ee

A
pp

en
di

x
B

D
di

ai
ti

ia
,s

)
A

da
pi

ed
fr

o,
oF

lo
id

n
D

ep
or

oo
eo

t
of

E
o,

’o
o,

en
eo

io
l P

ro
ie

ct
io

o2
00

0
A

dm
ix

io
,m

iic
e

Fi
oe

o
no

d
D

o,
oo

ge

Li
ab

ili
ty

.
C

S.
62

8-
54

.
2

Pe
na

lL
y

at
no

on
ts

m
ay

be
ad

ju
st

ed
op

or
do

se
s,

ba
se

d
on

a,
ld

ili
on

al
co

ns
id

er
at

io
ns

,
su

ch
an

th
e

ac
tu

al
eo

tc
nl

of
It

ie
Lu

re
d

da
at

ag
m

,

si
gn

if
ic

an
ce

of
an

y
sf

lh
ite

in
di

re
ct

im
pa

ct
s,

en
vi

ro
nm

m
la

l
re

co
rd

of
th

e
vi

ol
at

or
,

re
sp

on
si

ve
ne

ss
of

vi
ol

at
or

,
et

c.
(s

ee
Z

.t
.4

A
d,

li
ti

on
al

C
on

si
de

ra
tio

ns
an

d
Fa

ct
or

s)
.

2



w
as

cr
ea

te
d

to
de

m
on

st
ra

te
th

e
pe

na
lty

ra
ng

es
fo

r
th

e
ty

pe
of

re
qu

ir
ed

pe
rm

it
an

d
“h

ar
m

to
re

so
ur

ce
”

(S
ee

2.
1.

1
or

A
pp

en
di

x
A

).

T
he

fir
st

tw
o

of
th

e
fo

llo
w

in
g

se
ct

io
ns

ex
pl

ai
n

th
e

id
en

tif
ie

d
an

d
no

n-
id

en
ti

fi
ed

la
nd

us
e

fr
am

ew
or

k.
T

he
ne

xt
fo

ur
se

ct
io

ns
:

T
re

e
R

em
ov

al
,

A
dd

it
io

na
l

C
on

si
de

ra
ti

on
s

an
d

F
ac

to
rs

,
C

on
ti

nu
in

g
V

io
la

ti
on

s
an

d
P

er
m

it
N

on
-C

om
pl

ia
nc

e,
an

d
In

-K
in

d
P

en
al

ti
es

,

pr
ov

id
e

gu
id

an
ce

fo
r

th
e

up
w

ar
d

or
do

w
nw

ar
d

ad
ju

st
m

en
t

of
pe

na
lt

ie
s

ba
se

d
on

th
e

in
iti

al

fr
am

ew
or

k
di

sc
us

se
d

in
S

ec
ti

on
2.

1.
1,

Id
en

ti
fi

ed
la

nd
us

e
pe

na
lt

ie
s.

2.
1.

1
Id

en
ti

fi
ed

L
an

d
U

se
P

en
al

ti
es

T
he

vi
ol

at
io

n
pe

na
lt

y
ra

ng
e

as
so

ci
at

ed
w

ith
ea

ch
re

qu
ir

ed
pe

rm
it

w
ill

be
as

se
ss

ed
in

ac
co

rd
an

ce
w

ith
th

e
fo

ll
ow

in
g

ha
rm

to
re

so
ur

ce
in

di
ce

s
in

th
is

gr
ad

ua
te

d
fr

am
ew

or
k.

T
ab

le
I.

P
en

al
ty

G
ui

de
li

ne
F

ra
m

ew
o
rk

‘l
an

a
to

re
so

ur
ce

or
po

te
nt

ia
l

de
nt

if
ie

d
la

nd
us

e
pe

rm
it

en
al

tv
R

an
ge

or
ha

rm
to

re
so

ur
ce

ie
si

nn
in

e
w

ith
th

e
le

tt
er

fa
jo

r
D

(B
oa

rd
)

10
,0

00
41

5,
00

0

4o
de

ra
te

C
(D

ep
ar

tm
en

ta
l)

2,
00

04
10

,0
00

M
in

or
B

(S
ite

Pl
an

)
$1

,0
00

-$
2,

00
0

V
er

y
M

in
or

(B
)

(S
ite

Pl
an

)
U

p
to

$
1,

00
0

M
aj

o
r

H
ar

m
to

th
e

R
es

ou
rc

e!
B

oa
rd

P
er

m
it

(D
)

V
io

la
ti

on
s

id
en

ti
fi

ed
w

it
h

th
e

re
qu

ir
ed

pe
nn

it
pr

ef
ix

(D
)

m
ay

in
cu

r
a

pe
na

lt
y

in
th

e
ra

n
g
e

of
$1

0,
00

0
-

$1
5,

00
0

as
a

B
oa

rd
pe

rm
it

w
ou

ld
ha

ve
be

en
re

qu
ir

ed
to

m
in

im
iz

e
th

e

po
ss

ib
il

it
y

of
ca

us
in

g
“m

aj
or

ha
rm

to
th

e
re

so
ur

ce
.”

E
xa

m
pl

es
of

“m
aj

or
ha

rm
(s

)
to

th
e

re
so

ur
ce

”
m

ay
in

cl
ud

e
ac

ti
on

s
th

at
ca

us
e

su
bs

ta
nt

ia
l

ad
ve

rs
e

im
pa

ct
to

ex
is

ti
ng

na
tu

ra
l

re
so

ur
ce

s
w

ith
in

th
e

su
rr

ou
nd

in
g

ar
ea

,
co

m
m

un
ity

,
ec

os
ys

te
m

or
re

gi
on

,
or

da
m

ag
e

to
th

e

ex
is

ti
ng

ph
ys

ic
al

an
d

en
vi

ro
nm

en
ta

l
as

pe
ct

s
of

th
e

la
nd

,
su

ch
as

na
tu

ra
l

be
au

ty
an

d
op

en

sp
ac

e
ch

ar
ac

te
ri

st
ic

s.
Su

ch
ac

ti
on

s
m

ay
in

cl
ud

e,
bu

t
ar

e
no

t
lim

ite
d

to
,

un
au

th
or

iz
ed

si
ng

le
-f

am
il

y
re

si
de

nc
es

or
un

au
th

or
iz

ed
st

ru
ct

ur
es

,
gr

ad
in

g
or

al
te

ra
ti

on
of

to
po

gr
ap

hi
c

fe
at

u
re

s,
aq

ua
cu

lt
ur

e,
m

aj
or

m
ar

in
e

co
ns

tr
uc

ti
on

or
dr

ed
gi

ng
,

un
au

th
or

iz
ed

sh
or

el
in

e

st
ru

ct
ur

es
,

m
aj

or
pr

oj
ec

ts
of

an
y

ki
nd

,
m

in
in

g
an

d
ex

tr
ac

ti
on

,
et

c.

M
od

er
at

e
H

ar
m

to
th

e
R

es
ou

rc
e/

D
en

ar
tm

en
ta

l
P

er
m

it
(C

)

V
io

la
ti

on
s

id
en

ti
fi

ed
w

ith
th

e
re

qu
ir

ed
pe

rm
it

pr
ef

ix
(C

)
m

ay
in

cu
r

a
pe

na
lt

y
in

th
e

ra
ng

e

of
$2

,0
00

-$
10

,0
00

,
as

a
D

ep
ar

tm
en

ta
l

pe
rm

it
w

ou
ld

ha
ve

be
en

re
qu

ir
ed

,
du

e
to

th
e

po
ss

ib
il

it
y

of
ca

us
in

g
“m

od
er

at
e

ha
nn

to
th

e
re

so
ur

ce
.”

E
xa

m
pl

es
o

f
“m

od
er

at
e

ha
rm

(s
)

to
th

e
re

so
ur

ce
”

m
ay

be
ad

ve
rs

e
im

pa
ct

s
th

at
de

gr
ad

e
w

at
er

re
so

ur
ce

s,
de

gr
ad

e
na

ti
ve

ec
os

ys
te

m
s

an
d

ha
bi

ta
ts

,
an

d!
or

al
te

r
th

e
st

ru
ct

ur
e

or
fu

nc
tio

n
of

a
te

rr
es

tr
ia

l,
lit

to
ra

l
or

m
ar

in
e

ec
os

ys
te

m
.

Su
ch

ac
ti

on
s

m
ay

in
cl

ud
e,

bu
t

ar
e

no
t

lim
ite

d
to

,
un

au
th

or
iz

ed

la
nd

sc
ap

in
g

ca
us

in
g

gr
ou

nd
di

st
ur

ba
nc

e,
un

au
th

or
iz

ed
al

te
ra

ti
on

,
re

no
va

tio
n

or

de
m

ol
iti

on
of

ex
is

ti
ng

st
ru

ct
ur

es
or

fa
ci

lit
ie

s,
su

ch
as

bu
il

di
ng

s
an

d
sh

or
el

in
e

st
ru

ct
ur

es
,

m
ai

nt
en

an
ce

dr
ed

gi
ng

,
ag

ri
cu

lt
ur

e,
an

d
an

im
al

hu
sb

an
dr

y,
et

c.

M
in

or
H

ar
m

to
th

e
R

es
ou

rc
e!

S
it

e
P

la
n

A
n
ro

v
al

(B
)

P
er

m
it

V
io

la
tio

ns
id

en
ji

fi
ed

w
ith

th
e

re
qu

ir
ed

p
e
n

n
it

pr
ef

ix
(B

)
m

ay
in

cu
r

pe
na

lt
ie

s
as

a
si

te
pl

an

ap
pr

ov
al

w
ou

ld
ha

ve
be

en
re

qu
ir

ed
to

as
su

re
th

at
“m

in
o
r

ha
rm

(s
)

to
th

e
re

so
ur

ce
”

ar
e

m
in

im
iz

ed
.

“M
in

or
ha

rm
(s

)
to

th
e

re
so

ur
ce

”
m

ay
in

cu
r

a
pe

na
lt

y
of

$1
,0

00
-$

2,
00

0
an

d

co
ul

d
be

ac
ti

on
s

ca
us

in
g

li
m

it
ed

to
sh

or
t-

te
rm

di
re

ct
im

pa
ct

s
in

cl
ud

in
g,

bu
t

no
t

lim
ite

d
to

,

sm
al

l-
sc

al
ed

co
ns

tr
uc

ti
on

,
co

ns
tr

uc
ti

on
of

ac
ce

ss
or

y
st

ru
ct

ur
es

,
in

st
al

la
ti

on
of

te
m

po
ra

ry

or
m

in
or

sh
or

el
in

e
ac

ti
vi

ti
es

or
si

m
il

ar
us

es
.

V
er

y
M

in
o
r

H
ar

m
to

th
e

R
es

ou
rc

e!
(B

)
P

er
m

it

In
in

st
an

ce
s

in
w

hi
ch

a
pe

rm
it

w
ith

th
e

B
pr

ef
ix

sh
ou

ld
ha

ve
be

en
so

ug
ht

bu
t

ar
e

co
ns

id
er

ed
to

ha
ve

on
ly

ca
us

ed
“v

er
y

m
in

or
bo

nn
(s

)
to

re
so

ur
ce

”
a

pe
na

lt
y

of
up

to

$1
,0

00
m

ay
be

in
cu

rr
ed

.
T

he
se

“v
er

y
m

in
or

ha
rm

(s
)

to
th

e
re

so
ur

ce
”

co
ul

d
be

ac
tio

ns
in

w
hi

ch
th

e
im

pa
ct

on
th

e
w

at
er

re
so

ur
ce

or
te

rr
es

tr
ia

l,
lit

to
ra

l
or

m
ar

in
e

ec
os

ys
te

m
w

as

te
m

po
ra

ry
or

in
si

gn
if

ic
an

t,
an

d
w

as
no

t
o

f
a

su
b
st

an
ti

al
na

tu
re

ei
th

er
in

di
vi

du
al

ly
or

cu
m

ul
at

iv
el

y.

2.
1.

2
N

on
-

Id
en

ti
fi

ed
L

an
d

U
se

P
en

al
ti

es

V
io

la
tio

ns
in

w
hi

ch
an

un
au

th
or

iz
ed

us
e

is
no

t
id

en
ti

fi
ed

in
H

A
R

§1
3-

5-
22

,
23

,
24

,
25

,

S
ta

ff
m

ay
tr

y
to

as
so

ci
at

e
th

e
ac

tio
n

w
ith

th
e

m
os

t
si

m
il

ar
id

en
ti

fi
ed

la
nd

us
e

in
H

A
R

3
4



§1
3-

5
or

ac
co

rd
in

g
to

th
e

“h
ar

m
to

th
e

re
so

ur
ce

”
ca

us
ed

by
th

e
vi

ol
at

io
n.

R
ef

er
to

th
e

ab
ov

e
se

ct
io

n,
Id

en
if

le
d

L
an

d
U

se
P

en
al

ti
es

,
fo

r
th

e
m

os
t

si
m

ila
r

re
qu

ir
ed

pe
rm

it
pr

ef
ix

.

T
o

ca
te

go
ri

ze
th

e
vi

ol
at

io
n

as
a

“h
ar

m
to

re
so

ur
ce

”
w

he
n

no
si

m
ila

r
us

e
is

id
en

ti
fi

ed
in

H
A

R
§1

3-
5,

S
ta

ff
w

ill
re

fe
r

to
T

ab
le

I
an

d
th

e
de

fi
ni

ti
on

s
of

th
e

fo
ur

vi
ol

at
io

n
ty

pe
s

of

“h
ar

m
to

re
so

ur
ce

”
(S

ee
A

pp
en

di
x

B
:

D
ef

in
it

io
ns

).

2.
1.

3
T

re
e

R
em

ov
al

V
io

la
tio

n
pe

na
lt

ie
s

fo
r

th
e

re
m

ov
al

of
an

y
fe

de
ra

l
or

st
at

e
lis

te
d

th
re

at
en

ed
,

en
da

ng
er

ed
,

or
co

m
m

er
ci

al
ly

va
lu

ab
le

tr
ee

m
ay

in
cu

r
a

fi
ne

of
up

to
$1

5,
00

0
pe

r
tr

ee
.

R
em

ov
al

of

an
y

na
tiv

e
tr

ee
m

ay
in

cu
r

a
fi

ne
of

up
to

$1
,0

00
pe

r
tr

ee
.

T
he

re
m

ov
al

of
an

y
in

va
si

ve

tr
ee

sh
al

l
be

co
ns

id
er

ed
as

re
m

ov
al

/c
le

ar
in

g
of

ve
ge

ta
ti

on
.

T
he

B
oa

rd
,

D
ep

ar
tt

ne
nt

,
or

P
re

si
di

ng
O

ff
ic

er
al

so
ha

s
th

e
op

tio
n

of
co

ns
id

er
in

g
th

e

re
m

ov
al

of
m

or
e

th
an

on
e

tr
ee

as
a

si
ng

le
vi

ol
at

io
n,

si
m

il
ar

to
th

e
re

m
ov

al
/c

le
ar

in
g

of

ve
ge

ta
ti

on
.

3
If

vi
ol

at
io

n
is

co
ns

id
er

ed
as

on
e

vi
ol

at
io

n,
a

fi
ne

am
ou

nt
of

up
to

$1
5,

00
0

m
ay

be
in

cu
rr

ed
,

ut
il

iz
in

g
th

e
gu

id
el

in
es

fo
r

M
aj

or
,

M
od

er
at

e,
M

in
or

,
an

d
V

ei
y

M
in

or

ou
tli

ne
d

in
th

is
sc

he
du

le
.

H
ow

ev
er

,
th

e
re

m
ov

al
of

an
y

fe
de

ra
lly

or
st

at
e

lis
te

d
th

re
at

en
ed

or
en

da
ng

er
ed

tr
ee

sh
al

l
be

co
ns

id
er

ed
on

a
on

e
vi

ol
at

io
n

pe
r

tr
ee

ba
si

s,
w

it
h

a
m

ax
im

um

pe
na

lty
of

up
to

$1
5,

00
0

pe
r

tr
ee

.

2.
1.

4
V

eg
et

at
io

n
R

em
ov

al
lV

eg
et

at
io

n
C

le
ar

in
g

Pa
st

S
ta

ff
re

co
m

m
en

da
ti

on
s

an
d

B
oa

rd
de

ci
si

on
s

ha
ve

tr
ea

te
d

so
m

e
ca

se
s

of
tr

ee
or

re
m

ov
al

as
on

e
ci

ta
ti

on
of

ve
ge

ta
ti

on
cl

ea
ri

ng
/v

eg
et

at
io

n
re

m
ov

al
,

th
is

pr
ac

ti
ce

m
ay

be

co
nt

in
ue

d
in

vi
ol

at
io

ns
re

su
lt

in
g

in
m

in
or

or
ve

ry
m

in
or

ha
rm

to
th

e
re

so
ur

ce
.

In

ac
co

rd
an

ce
w

ith
th

e
id

en
ti

fi
ed

la
nd

us
es

w
it

hi
n

H
A

R
§1

3-
5

th
e

as
se

ss
m

en
t

of
ve

ge
ta

tio
n

re
m

ov
al

ha
s

be
en

ba
se

d
on

a
si

ng
le

ci
ta

ti
on

of
re

m
ov

al
/c

le
ar

in
g

de
te

rm
in

ed
by

th
e

sq
ua

re

fo
ot

ag
e

of
ve

ge
ta

tio
n

re
m

ov
ed

(S
ee

T
ab

le
3

V
eg

et
at

io
n

R
em

ov
al

).
H

ow
ev

er
,

th
e

D
ep

ar
tm

en
t

m
ay

se
e

fi
t

to
as

se
ss

th
e

re
m

ov
al

/c
le

ar
in

g
of

th
re

at
en

ed
,

en
da

ng
er

ed
,

or

co
m

m
er

ci
al

ly
va

lu
ab

le
pl

an
ts

si
m

il
ar

to
th

e
m

od
if

ie
d

tr
ee

re
m

ov
al

fr
am

ew
or

k
an

d
m

ay
be

pe
na

li
ze

d
on

an
in

di
vi

du
al

pl
an

t
ba

si
s

of
up

to
$1

5,
00

0
pe

r
pl

an
t.

T
ab

le
3.

V
eg

et
at

io
n

R
em

ov
al

A
g

o
m

o
ar

n
b
le

h
ar

m
to

R
es

ou
rc

e
—

P
en

al
ty

R
an

ge

te
m

ov
al

of
m

or
e

th
an

10
,0

00
sq

. f
t.

M
aj

or
l0

,0
00

.$
t5

,0
00

te
m

ov
at

o
f

V
eg

et
at

io
n

or
of

2,
00

0
M

od
er

at
e

$2
,0

00
-$

I0
,0

00
tO

,0
00

sq
. f

to
f

ve
ge

ta
tio

n
R

em
ov

at
of

te
as

th
an

2,
00

0
sq

.
ft.

,ti
no

r
$
1
0
0
0
4
2
0
0
0

eg
et

al
io

n
te

ar
in

g
of

tn
va

si
ve

or
no

xi
ou

s
p

to
$t

,0
00

4
eg

et
al

io
n

N
o

te
Th

e
ct

ea
ri

ng
of

th
re

at
en

ed
,

en
da

ng
er

ed
or

co
m

m
er

ci
al

ly
va

to
ab

le
pl

an
ts

w
ilt

be
ad

dr
es

se
d

on
a

ca
se

-b
y.

cs
ae

ba
si

s,
bu

t
de

pe
nd

in
g

os
th

e
im

po
rt

an
ce

of
th

e
sp

ec
ie

s
m

ay
in

cu
e

a
pe

na
lt

y
of

up
to

S
tS

,0
00

pe
r

pt
an

t.
A

cc
or

di
ng

to
T

ab
te

2,
th

e
ct

ea
ri

ng
of

ve
ge

ta
ti

on
m

ay
in

cu
r

a
pe

na
lt

y
of

up
to

$1
1

sq
.f

t.,
as

cl
ea

ri
ng

10
,0

00
sq

.f
t.

St
af

f
cs

sl
d

as
se

ss
a

pe
na

lty
of

$1
0,

00
0.

2.
1.

5
A

dd
it

io
na

l
C

on
si

de
ra

ti
on

s
an

d
F

ac
to

rs

A
ft

er
S

ta
ff

ap
pl

ie
s

th
e

C
on

se
rv

at
io

n
D

is
tr

ic
t

vi
ol

at
io

n
gr

ad
ua

te
d

pe
na

lt
y

fr
as

ne
w

or
k

to

id
en

lW
y

th
e

vi
ol

at
io

n
pe

na
lt

y
ra

ng
e

(1
,

2,
an

d
3

fo
un

d
ab

ov
e)

,
th

e
S

ta
ff

m
ay

in
co

rp
or

at
e

se
ve

ra
l

co
ns

id
er

at
io

ns
in

to
th

e
fi

na
l

as
se

ss
ed

co
ns

er
va

ti
on

di
st

ri
ct

pe
na

lt
y

in
cl

ud
in

g
bu

t

no
t

lim
ite

d
to

,
th

os
e

fa
ct

or
s

id
en

ti
fi

ed
in

H
A

R
§1

3-
1-

70
A

dm
in

is
tr

at
iv

e
S

an
ct

io
ns

Sc
he

du
le

;
Fa

ct
or

s
to

be
C

on
si

de
re

d.

2.
1.

6
C

on
ti

nu
in

g
V

io
la

ti
on

s
an

d
P

er
m

it
N

on
-C

om
pl

ia
nc

e

E
ac

h
da

y
du

ri
ng

w
hi

ch
a

pa
rt

y
co

nt
in

ue
s

to
w

or
k

or
ot

he
rw

is
e

co
nt

in
ue

s
to

vi
ol

at
e

co
ns

er
va

tio
n

di
st

ri
ct

la
w

s,
an

d
af

te
r

th
e

D
ep

ar
tm

en
t

ha
s

in
fo

rm
ed

th
e

vi
ol

at
or

o
f

th
e

of
fe

ns
e

by
ve

rb
al

or
w

ri
tt

en
no

ti
fi

ca
ti

on
,

th
e

pa
rt

y
m

ay
be

pe
na

li
ze

d
up

to
$1

5,
00

0
pe

r

da
y

(p
en

al
ti

es
fo

r
ev

er
y

da
y

ill
eg

al
ac

ti
on

s
co

nt
in

ue
)

by
th

e
D

ep
ar

tm
en

t
fo

r
ea

ch
se

pa
ra

te

of
fe

ns
e.

‘W
io

le
St

ai
f

an
d

B
oa

rd
de

ci
si

on
s

n
M

A
.O

t-
t9

,
O

A
.0

5.
40

a
l

H
A

-O
S-

St
ha

ve
tre

at
ed

th
e

re
m

ov
al

of
ao

a.
o

at
iv

is
va

si
vn

Or

no
nl

oa
s

re
m

as
on

ec
ita

tio
n

of
“c

le
ar

in
g’

w
ith

m
at

od
at

ot
y

ro
ne

di
at

ia
n

pl
an

s.
‘P

eo
si

de
d

th
e

bu
ss

to
th

e
ra

to
ur

ce
ar

,d
of

fu
ite

da
tn

ag
c

w
ax

si
na

na
l.

6



V
io

la
tio

n
of

ex
is

ti
ng

ap
pr

ov
ed

C
on

se
rv

at
io

n
D

is
tr

ic
t

U
se

P
er

m
it

(C
D

U
P)

co
nd

it
io

ns
w

ill

be
as

se
ss

ed
on

a
ca

se
-b

y-
ca

se
ba

si
s.

E
xi

st
in

g
pe

rm
it

vi
ol

at
io

ns
,

in
w

hi
ch

de
ad

li
ne

s
ar

e

no
t

m
et

,
m

ay
be

in
di

vi
du

al
ly

as
se

ss
ed

by
th

e
S

ta
ff

as
to

pr
io

r
vi

ol
at

or
co

nd
uc

t,

kn
ow

le
dg

e,
an

d
co

m
pl

ia
nc

e.
V

io
la

tio
n

of
pe

rm
it

co
nd

iti
on

s
in

vo
lv

in
g

in
it

ia
ti

on
an

d/
or

co
m

pl
et

io
n

of
pr

oj
ec

t
co

ns
tr

uc
ti

on
,

no
ti

fi
ca

ti
on

of
st

ar
t

an
d

co
m

pl
et

io
n

da
te

s,
fa

ilu
re

to

fi
le

le
ga

l
do

cu
m

en
ts

,
et

c.
,

m
ay

be
co

ns
id

er
ed

ve
ry

m
in

or
w

ith
in

th
e

ex
is

ti
ng

fr
am

ew
or

k,

al
th

ou
gh

it
sh

ou
ld

be
no

te
d

th
at

su
ch

ac
tio

ns
m

ay
re

su
lt

in
pe

rm
it

re
vo

ca
tio

n.
F

ai
lu

re
to

pe
rf

or
m

pr
op

er
cu

ltu
ra

l,
ar

ch
eo

lo
gi

ca
l,

or
en

vi
ro

nm
en

ta
l

im
pa

ct
st

ud
ie

s
or

fa
ilu

re
to

im
pl

em
en

t
pr

op
er

be
st

m
an

ag
em

en
t

pr
ac

ti
ce

s
as

id
en

ti
fi

ed
in

th
e

st
an

da
rd

pe
rm

it

co
nd

it
io

ns
m

ay
be

as
se

ss
ed

m
or

e
se

ve
re

ly
by

St
af

f,
as

a
m

od
er

at
e

or
m

aj
or

ha
rm

to
th

e

re
so

ur
ce

,
du

e
to

th
e

po
te

nt
ia

l
of

gr
ea

te
r

ad
ve

rs
e

im
pa

ct
s

to
na

tu
ra

l
re

so
ur

ce
s

fr
om

th
e

vi
ol

at
or

’s
fa

il
ur

e
to

co
m

pl
y

w
ith

th
e

pe
rm

it
co

nd
it

io
ns

,
m

ay
ha

ve
oc

cu
rr

ed
.

2.
1.

7
In

-K
in

d
P

en
al

ti
es

O
nc

e
th

e
pe

na
lt

y
am

ou
nt

ha
s

be
en

es
ta

bl
is

he
d

th
ro

ug
h

th
e

fr
am

ew
or

k
ab

ov
e,

th
e

D
ep

ar
tm

en
t

m
ay

de
te

rm
in

e
th

at
th

e
fu

ll
pa

ym
en

t
or

so
m

e
po

rt
io

n
of

th
e

pe
na

lt
y

m
ay

be

pa
id

as
an

in
-k

in
d

pe
na

lt
y

p
ro

je
ct

.
5

T
hi

s
w

ou
ld

no
t

se
rv

e
as

a
w

ay
to

av
oi

d
pa

ym
en

t
bu

t

as
a

w
ay

to
re

du
ce

th
e

ca
sh

am
ou

nt
ow

ed
w

hi
le

al
lo

w
in

g
th

e
D

ep
ar

tm
en

t
to

co
ns

is
te

nt
ly

en
fo

rc
e

its
ru

le
s.

T
he

in
-k

in
d

pe
na

lt
y

pr
oj

ec
t

is
no

t
de

si
gn

ed
to

cr
ed

it
th

e
vi

ol
at

or
fo

r

re
st

or
at

io
n

or
re

m
ed

ia
ti

on
ef

fo
rt

s
th

at
m

ay
be

al
re

ad
y

re
qu

ir
ed

,
bu

t
to

of
fs

et
a

po
rt

io
n

of

th
e

ca
sh

pe
na

lt
y

as
se

ss
ed

.
T

he
in

-k
in

d
pe

na
lt

y
sh

ou
ld

be
en

ou
gh

to
en

su
re

fu
tu

re

co
m

pl
ia

nc
e

w
ith

H
A

R
§1

3-
5

an
d

H
R

S
§I

83
C

,
by

th
e

vi
ol

at
or

an
d

to
de

te
r

ot
he

r
po

te
nt

ia
l

vi
ol

at
or

s
fr

om
no

n-
co

m
pl

ia
nc

e.

In
-k

in
d

pe
na

lt
ie

s
w

ill
on

ly
be

co
ns

id
er

ed
if

(1
)

th
e

re
sp

on
si

bl
e

pa
rt

y
is

a
go

ve
rn

m
en

t

en
tit

y,
su

ch
as

a
fe

de
ra

l
ag

en
cy

,
st

at
e

ag
en

cy
,

co
un

ty
ag

en
cy

,
ci

ty
ag

en
cy

,
un

iv
er

si
ty

,
or

sc
ho

ol
bo

ar
d,

or
if

(2
)

th
e

re
sp

on
si

bl
e

pa
rt

y
is

a
pr

iv
at

e
pa

rt
y

pr
op

os
in

g
an

en
vi

ro
nm

en
ta

l

re
st

or
at

io
n,

en
ha

nc
em

en
t,

in
fo

rm
at

io
n,

or
ed

uc
at

io
n

pr
oj

ec
t.

In
-k

in
d

pe
na

lt
ie

s
ar

e
lim

ite
d

to
th

e
fo

llo
w

in
g

sp
ec

if
ic

op
tio

ns
:

a.
M

at
er

ia
l

an
d

/o
r

la
bo

r
su

pp
or

t
fo

r
en

vi
ro

nm
en

ta
l

en
ha

nc
em

en
t

or

re
st

or
at

io
n

pr
oj

ec
ts

.
T

he
D

ep
ar

tm
en

t
w

ill
gi

ve
pr

ef
er

en
ce

to
in

-k
in

d

pr
oj

ec
ts

be
ne

fi
ti

ng
pr

op
os

ed
go

ve
rn

m
en

t-
sp

on
so

re
d

en
vi

ro
nm

en
ta

l
pr

oj
ec

ts
.

Fo
r

sh
or

el
in

e
vi

ol
at

io
ns

,
th

is
m

ay
in

cl
ud

e
st

at
e

be
ac

h
no

ur
is

hm
en

t
pr

oj
ec

ts

an
d

du
ne

re
st

or
at

io
n

pr
oj

ec
ts

.

b.
E

nv
ir

on
m

en
ta

l
In

fo
rm

at
io

n
an

d
E

nv
ir

on
m

en
ta

l
E

du
ca

ti
on

pr
oj

ec
ts

.
A

ny

in
fo

rm
at

io
n

or
ed

uc
at

io
n

pr
oj

ec
t

pr
op

os
ed

m
us

t
de

m
on

st
ra

te
ho

w
th

e

in
fo

rm
at

io
n

or
ed

uc
at

io
n

pr
oj

ec
t

w
ill

di
re

ct
ly

en
ha

nc
e

th
e

D
ep

ar
tm

en
t’

s,
an

d

pr
ef

er
ab

ly
th

e
O

C
C

L
’s

,
m

is
si

on
to

pr
ot

ec
t

an
d

co
ns

er
ve

H
aw

ai
i’

s

C
on

se
rv

at
io

n
D

is
tr

ic
t

L
an

ds
.

c.
C

ap
it

al
or

F
ac

il
it

y
im

pr
ov

em
en

ts
.

M
y

ca
pi

ta
l

or
fa

ci
lit

y
im

pr
ov

em
en

t

pr
oj

ec
t

pr
op

os
ed

m
us

t
de

m
on

st
ra

te
ho

w
th

e
im

pr
ov

em
en

t
w

ill
di

re
ct

ly

en
ha

nc
e

th
e

D
ep

ar
tm

en
t’

s
an

dl
or

pu
bl

ic
’s

us
e,

ac
ce

ss
,

or
ec

ol
og

ic
al

va
lu

e
of

th
e

co
ns

er
va

ti
on

pr
op

er
ty

.

d.
P

ro
p
er

ty
.

A
re

sp
on

si
bl

e
pa

rt
y

m
ay

pr
op

os
e

to
do

na
te

la
nd

to
th

e
de

pa
rt

m
en

t

as
an

in
-k

in
d

pe
na

lty
.

D
on

at
io

ns
w

ill
be

ha
nd

le
d

by
th

e
D

ep
ar

tm
en

t’
s

L
eg

ac
y

L
an

ds
pr

og
ra

m
or

si
m

il
ar

pr
og

ra
m

.

‘1
n

-K
i.

d
P

a
iI

y
5a

rn
w

or
k

ha
s

he
rs

ad
ap

te
d

fr
om

P
1o

rd
a

D
qs

as
ls

or
ta

l
or

so
vi

ro
so

as
si

al
P

ro
ft

ct
io

e.
20

07
.

Pr
og

ra
m

D
ir

oo
tiv

o
92

3,

Se
itI

ea
o6

at
go

id
el

io
m

rer
C

is
el

m
id

m
tm

io
is

lra
iiv

e
pa

sa
iti

m
.

7



2.
1.

8
P

en
al

ty
A

dj
ud

ic
at

io
n

V
io

la
tio

n
pe

na
lt

ie
s

m
ay

be
ad

ju
di

ca
te

d
si

m
ila

rl
y

to
th

e
ha

rm
to

re
so

ur
ce

in
di

ce
s

in
th

e

pe
na

lt
y

gu
id

el
in

e
fr

am
ew

or
k.

C
om

pa
ra

bl
e

H
ar

m
to

R
es

ou
rc

e
‘d

en
ti

fl
ed

la
nd

us
e

n
en

n
t

P
en

al
ty

A
dj

ud
ic

at
or

an
d

P
en

al
ty

R
an

ee

M
aj

or
$1

0,
00

0-
$1

5,
00

0
B

oa
rd

vl
od

er
at

e
$2

,0
00

-s
10

,0
00

b
ar

d

M
in

or
1,

00
0-

52
,0

00
C

ha
ir

pe
rs

on
or

P
re

si
di

ng
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_
_
_
_
_
_
_

)f
fi

c
e
r

V
er

y
M

in
or

up
to

$1
,0

00
ha

ir
pe

rs
on

or
P

re
si

di
ng

)f
fl

ce
r

M
aj

o
r

an
d

M
od

er
at

e
H

ar
m

to
th

e
R

es
ou

rc
e

T
he

B
oa

rd
m

ay
ad

ju
di

ca
te

pe
na

lt
ie

s
to

vi
ol

at
io

ns
ca

te
go

ri
ze

d
as

ca
us

in
g

or
po

te
nt

ia
ll

y

ca
us

in
g

m
aj

or
or

m
od

er
at

e
ha

rm
(s

)
to

th
e

re
so

ur
ce

.
T

he
B

oa
rd

m
ay

al
so

ad
ju

di
ca

te
ca

se
s

in
w

hi
ch

re
pe

at
vi

ol
at

io
ns

,
re

pe
at

vi
ol

at
or

s,
or

eg
re

gi
ou

s
be

ha
vi

or
w

er
e

in
vo

lv
ed

,
or

m
od

er
at

e
to

si
gn

if
ic

an
t

ac
tu

al
ha

rm
to

th
e

re
so

ur
ce

oc
cu

rr
ed

.
T

he
B

oa
rd

m
ay

al
so

ad
ju

di
ca

te
th

e
pa

ym
en

t
of

pa
rt

or
al

l,
of

th
e

pe
na

lt
y

as
pa

rt
of

an
In

-k
in

d
pe

na
lty

.

M
in

or
an

d
V

er
y

M
in

or
H

ar
m

to
th

e
R

es
ou

rc
e

T
he

B
oa

rd
m

ay
de

le
ga

te
to

th
e

C
ha

ir
pe

rs
on

or
a

P
re

si
di

ng
O

ff
ic

er
th

e
po

w
er

to
re

nd
er

a

fi
na

l
de

ci
si

on
in

m
in

or
an

d
ve

ry
m

in
or

co
ns

er
va

ti
on

di
st

ri
ct

vi
ol

at
io

ns
in

or
de

r
to

pr
ov

id
e

ex
pe

di
ti

ou
s

pr
oc

es
si

ng
an

d
co

st
ef

fe
ct

iv
e

re
so

lu
ti

on
.

T
he

C
ha

ir
pe

rs
on

or
ap

po
in

te
d

P
re

si
di

ng
O

ff
ic

er
m

ay
ad

ju
di

ca
te

pe
na

lt
ie

s
to

m
in

or
an

d
ve

ry
m

in
or

vi
ol

at
io

ns

ch
ar

ac
te

ri
ze

d
by

in
ad

ve
rt

en
t

or
un

in
te

nt
io

na
l

vi
ol

at
io

ns
an

d
th

os
e

vi
ol

at
io

ns
w

hi
ch

ca
us

ed
m

in
or

or
ve

ry
m

in
or

ha
rm

to
th

e
re

so
ur

ce
.

3
A

SS
E

SS
M

E
N

T
O

F
D

A
M

A
G

E
S

T
O

P
U

B
L

IC
L

A
N

D
O

R

N
A

T
U

R
A

L
R

E
S

O
U

R
C

E
S

P
en

al
ti

es
to

re
co

up
da

m
ag

es
to

pu
bl

ic
la

nd
s

or
na

tu
ra

l
re

so
ur

ce
s

fo
r

th
e

pu
rp

os
es

of

en
fo

rc
em

en
t

an
d

re
m

ed
ia

ti
on

m
ay

be
as

se
ss

ed
in

ad
di

ti
on

to
C

on
se

rv
at

io
n

D
is

tr
ic

t

vi
ol

at
io

n
pe

na
lt

ie
s

as
se

ss
ed

by
th

e
af

or
em

en
ti

on
ed

gu
id

el
in

es
.

T
he

as
se

ss
ed

to
ta

l
va

lu
e

o
f

th
e

in
iti

al
an

d
in

te
ri

m
na

tu
ra

l
re

so
ur

ce
(s

)
da

m
ag

ed
or

lo
st

(c
om

pe
ns

at
or

y
da

m
ag

es
)

an
d

th
e

co
st

of
re

st
or

at
io

n
or

re
pl

ac
em

en
t

of
th

e
da

m
ag

ed
na

tu
ra

l
re

so
ur

ce
(s

)
(p

ri
m

ar
y

re
st

or
at

io
n

co
st

)
al

on
g

w
ith

an
y

ot
he

r
ap

pr
op

ri
at

e
fa

ct
or

s,
in

cl
ud

in
g

th
os

e
na

m
ed

in
H

A
R

§1
3-

1-
70

,
m

ay
be

ad
ju

di
ca

te
d

by
th

e
B

oa
rd

.
T

he
to

ta
l

va
lu

e
m

ay
be

es
ti

m
at

ed
c
ii

a
pe

r

an
nu

m
ba

si
s,

an
d

th
en

m
ay

be
us

ed
to

ca
lc

ul
at

e
th

e
ne

t
pr

es
en

t
va

lu
e

of
th

e
in

it
ia

l
an

d

in
te

rim
lo

ss
of

na
tu

ra
l

re
so

ur
ce

be
ne

fi
ts

,
un

ti
l

th
e

ec
os

ys
te

m
st

ru
ct

ur
e,

fu
nc

tio
n,

an
d/

or

se
rv

ic
es

ar
e

re
st

or
ed

.

T
he

co
st

of
a

fu
ll-

sc
al

e
da

m
ag

e
as

se
ss

m
en

t
by

th
e

D
ep

ar
tm

en
t

w
ou

ld
be

an

ad
m

in
is

tr
at

iv
e

co
st

,
w

hi
ch

co
ul

d
be

re
co

up
ed

by
th

e
B

oa
rd

fr
om

th
e

la
nd

ow
ne

r
or

of
fe

nd
er

pu
rs

ua
nt

§H
R

S
18

3C
-7

.
In

so
m

e
ca

se
s,

th
e

da
m

ag
e

to
pu

bl
ic

la
nd

s
or

na
tu

ra
l

re
so

ur
ce

s
m

ay
oc

cu
r

on
m

or
e

th
an

on
e

ec
os

ys
te

m
or

ha
bi

ta
t

ty
pe

,
(e

.g
.,

sa
nd

y
be

ac
he

s,

se
ag

ra
ss

be
ds

,
an

d
co

ra
l

re
ef

s)
.

In
su

ch
in

st
an

ce
s,

da
m

ag
es

fo
r

al
l

im
pa

ct
ed

sy
st

em
s

w
ill

be
ha

nd
le

d
cu

m
ul

at
iv

el
y.

S
in

ce
al

l
th

e
ec

os
ys

te
m

se
rv

ic
es

pr
ov

id
ed

by
th

e
ec

os
ys

te
m

in
qu

es
ti

on
ca

nn
ot

be

qu
an

ti
fi

ed
(e

.g
.,

th
e

ae
st

he
ti

c
va

lu
e)

,
th

e
va

lu
es

ob
ta

in
ed

ar
e

lo
w

er
bo

un
d

es
ti

m
at

es
,

an
d

m
ay

be
ap

pl
ie

d
to

sy
st

em
s

si
m

ila
r

to
th

e
re

fe
re

nc
ed

ec
os

ys
te

m
us

in
g

th
e

be
ne

fi
t

tr
an

sf
er

m
et

ho
d.

T
he

se
va

lu
at

io
ns

,
to

ac
co

un
t

fo
r

th
e

lo
ss

of
ec

os
ys

te
m

se
rv

ic
es

an
d

th
e

co
st

to

re
st

or
e

th
em

,
m

ay
be

ap
pl

ie
d

to
H

aw
ai

ia
n

ec
os

ys
te

m
s

on
pu

bl
ic

la
nd

s:
su

ch
as

K
oa

an
d

O
hi

a
fo

re
st

s,
co

ra
l

re
ef

s,
se

ag
ra

ss
be

ds
,

w
et

la
nd

s,
du

ne
an

d
be

ac
h

ec
os

ys
te

m
s,

an
d

ot
he

r

im
po

rt
an

t
H

aw
ai

ia
n

ec
os

ys
te

m
s.

W
hi

le
ea

ch
ca

se
is

un
iq

ue
an

d
in

di
vi

du
al

in
na

tu
re

,
th

e
D

ep
ar

tm
en

t
m

ay
no

t
be

ab
le

to

co
nd

uc
t

de
ta

ile
d

da
m

ag
e

as
se

ss
m

en
ts

in
ea

ch
ca

se
,

an
d

m
ay

re
fe

r
to

pa
st

pr
ec

ed
en

t,

9
10



ec
on

om
ic

ec
os

ys
te

m
va

lu
at

io
ns

,
an

d
ot

he
r

pu
bl

is
he

d
en

vi
ro

nm
en

ta
l

va
lu

at
io

ns
to

es
ti

m
at

e
an

d
as

se
ss

da
m

ag
es

on
sm

al
le

r
sc

al
es

(f
or

va
lu

at
io

ns
an

d
pu

bl
ic

at
io

n
ex

am
pl

es

se
e

A
pp

en
di

x
C

:
R

ef
er

en
ce

s
an

d
A

pp
en

di
x

D
:

D
am

ag
es

E
xa

m
pl

es
).

U
si

ng
th

e
be

ne
fi

t

tr
an

sf
er

m
et

ho
d

to
ap

pl
y

pa
st

pr
ec

ed
en

ts
an

d
pu

bl
is

he
d

va
lu

at
io

ns
in

so
m

e
si

tu
at

io
ns

w
ou

ld
al

lo
w

th
e

D
ep

ar
tm

en
t

to
fo

cu
s

its
ad

m
in

is
tr

at
iv

e
du

ti
es

an
d

tim
e

on
re

m
ed

ia
ti

on

an
d

re
st

or
at

io
n

ef
fo

rt
s.

H
ow

ev
er

,
as

ec
ol

og
ic

al
va

lu
at

io
n

an
d

re
se

ar
ch

co
nt

in
ue

,
m

or
e

co
m

pr
eh

en
si

ve
es

ti
m

at
es

m
ay

be
pr

od
uc

ed
an

d
ut

il
iz

ed
.

T
he

B
oa

rd
m

ay
al

lo
w

re
st

or
at

io
n

ac
ti

vi
ti

es
an

d
da

m
ag

e
pe

na
lt

ie
s

to
be

co
nd

uc
te

d
an

d/
or

ap
pl

ie
d

to
a

S
it

e
di

ff
er

en
t

fr
om

th
e

lo
ca

tio
n

of
th

e
da

m
ag

ed
ar

ea
w

he
re

si
m

ila
r

ph
ys

ic
al

,

bi
ol

og
ic

al
an

d
/o

r
cu

ltu
ra

l
fu

nc
ti

on
s

ex
is

t.
T

he
se

as
se

ss
ed

da
m

ag
es

ar
e

in
de

pe
nd

en
t

of

ot
he

r,
ci

ty
,

co
un

ty
,

st
at

e
an

d
fe

de
ra

l
re

gu
la

to
ry

de
ci

si
on

s
an

d
ad

ju
di

ca
ti

on
s.

T
hu

s,
th

e

m
on

et
ar

y
re

m
ed

ie
s

pr
ov

id
ed

in
H

R
S

§I
83

C
-7

ar
e

cu
m

ul
at

iv
e

an
d

in
ad

di
ti

on
to

an
y

ot
he

r

re
m

ed
ie

s
al

lo
w

ed
by

la
w

.

3.
1

P
R

IM
A

R
Y

R
E

S
T

O
R

A
T

IO
N

D
A

M
A

G
E

S

T
he

co
st

of
la

nd
or

ha
bi

ta
t

re
st

or
at

io
n

or
re

pl
ac

em
en

t,
th

e
co

st
of

si
te

m
on

it
or

in
g,

an
d

si
te

m
an

ag
em

en
t

m
ay

be
as

se
ss

ed
an

d
ch

ar
ge

d
as

pr
im

ar
y

re
st

or
at

io
n

da
m

ag
es

.
R

es
to

ra
ti

on

ef
fo

rt
s

w
ill

ai
m

to
re

tu
rn

th
e

da
m

ag
ed

ec
os

ys
te

m
to

a
si

m
il

ar
ec

ol
og

ic
al

st
ru

ct
ur

e
an

d

fu
nc

ti
on

th
at

ex
is

te
d

pr
io

r
to

th
e

vi
ol

at
io

n.
In

ca
se

s
in

w
hi

ch
th

e
da

m
ag

ed
ec

os
ys

te
m

w
as

pr
ed

om
in

at
el

y
co

m
po

se
d

of
no

n-
na

ti
ve

sp
ec

ie
s,

re
st

or
at

io
n

ef
fo

rt
s

m
us

t
re

-v
eg

et
at

e

C
on

se
rv

at
io

n
D

is
tr

ic
t

la
nd

an
d

pu
bl

ic
la

nd
s

w
ith

no
n-

in
va

si
ve

sp
ec

ie
s,

pr
ef

er
ab

ly
na

ti
ve

an
d

en
de

m
ic

sp
ec

ie
s

w
he

n
po

ss
ib

le
.

T
he

us
e

of
na

ti
ve

an
d

en
de

m
ic

sp
ec

ie
s

m
ay

th
us

re
su

lt
in

th
e

re
st

or
at

io
n

of
ec

ol
og

ic
al

st
ru

ct
ur

e
an

d
fu

nc
tio

n
cr

it
ic

al
fo

r
th

e
su

rv
iv

al
of

en
de

m
ic

H
aw

ai
ia

n
sp

ec
ie

s.

R
et

ur
ni

ng
th

e
da

m
ag

ed
an

d
or

se
ve

re
ly

de
gr

ad
ed

si
te

to
a

co
nd

it
io

n
si

m
il

ar
to

or
be

tt
er

th
an

its
pr

ev
io

us
ec

ol
og

ic
al

st
ru

ct
ur

e
an

d
fu

nc
tio

n
(e

.g
.,

a
te

rr
es

tr
ia

l
sy

st
em

su
ch

as
a

K
oa

(A
ca

ci
a

ko
a)

fo
re

st
)

w
ou

ld
in

cl
ud

e:
(I

)
ca

lc
ul

at
in

g
th

e
le

ve
l

of
ec

os
ys

te
m

se
rv

ic
es

to
be

re
st

or
ed

fr
om

ca
rb

on
se

qu
es

tr
at

io
n,

cl
im

at
e

re
gu

la
ti

on
,

nu
tr

ie
nt

cy
cl

in
g,

ai
r

an
d

w
at

er

pu
ri

fi
ca

ti
on

,
er

os
io

n
co

nt
ro

l,
pl

an
t

an
d/

or
w

ild
lif

e
ha

bi
ta

t,
an

d
an

y
ot

he
r

se
rv

ic
es

w
hi

ch

m
ay

be
va

lu
ed

;
(2

)
pu

rc
ha

se
,

pr
od

uc
ti

on
an

d
ou

t-
pl

an
ti

ng
of

K
oa

se
ed

lin
gs

;
an

d
(3

)

m
on

ito
ri

ng
,

m
ai

nt
en

an
ce

,
an

d
m

an
ag

em
en

t
fo

r
th

e
tim

e
pe

ri
od

of
m

at
ur

e
gr

ow
th

of
—

40
-

60
ye

ar
s,

to
ac

hi
ev

e
m

at
ur

e
ca

no
py

st
ru

ct
ur

e,
na

ti
ve

un
de

r-
st

or
y,

an
d

an
ac

ce
pt

ab
le

le
ve

l

of
lo

st
ec

os
ys

te
m

st
ru

ct
ur

e,
fu

nc
tio

n
an

d/
or

se
rv

ic
es

re
st

or
ed

.

3.
2

C
O

M
P

E
N

S
A

T
O

R
Y

D
A

M
A

G
E

C
A

L
C

U
L

A
T

IO
N

C
om

pe
ns

at
or

y
da

m
ag

es
to

pu
bl

ic
la

nd
s

or
na

tu
ra

l
re

so
ur

ce
s

m
ay

be
as

se
ss

ed
an

d
ch

ar
ge

d

to
th

e
vi

ol
at

or
to

co
m

pe
ns

at
e

fo
r

ec
os

ys
te

m
da

m
ag

e
an

d
lo

st
in

iti
al

an
d

in
te

ri
m

ec
os

ys
te

m
se

rv
ic

es
to

th
e

pu
bl

ic
.

A
ll

D
iv

is
io

ns
o

f
th

e
D

ep
ar

tm
en

t
m

ay
co

or
di

na
te

th
ei

r

re
so

ur
ce

s
an

d
ef

fo
rt

s
al

on
g

w
ith

ex
is

ti
ng

ec
os

ys
te

m
va

lu
at

io
ns

an
d

pu
bl

ic
at

io
ns

(S
ec

A
pp

en
di

x
C

an
d

D
fo

r
ex

am
pl

es
)

to
de

ri
ve

th
e

es
ti

m
at

ed
to

ta
l

va
lu

e
of

th
e

na
tu

ra
l

re
so

ur
ce

da
m

ag
ed

un
til

th
e

ec
os

ys
te

m
st

ru
ct

ur
e,

fu
nc

tio
n,

an
d

se
rv

ic
es

ar
e

es
ti

m
at

ed
to

be

re
co

ve
re

d.

T
he

to
ta

l
va

lu
e

of
th

e
na

tu
ra

l
re

so
ur

ce
th

at
is

lo
st

or
da

m
ag

ed
m

ay
in

cl
ud

e
th

e
in

iti
al

an
d

in
te

ri
m

va
lu

es
of

th
e

ec
os

ys
te

m
se

rv
ic

es
pr

ov
id

ed
by

th
e

na
tu

ra
l

re
so

ur
ce

or
ha

bi
ta

t,
an

d

th
e

so
ci

al
-e

co
no

m
ic

va
lu

e
of

th
e

de
gr

ad
ed

si
te

,
un

ti
l

th
e

ec
os

ys
te

m
st

ru
ct

ur
e,

fu
nc

tio
n,

an
d/

or
se

rv
ic

es
ar

e
re

st
or

ed
.

A
ss

es
si

ng
th

e
da

m
ag

es
to

th
e

re
so

ur
ce

co
ul

d
in

cl
ud

e:

es
ti

m
at

in
g

th
e

lo
ss

of
ec

os
ys

te
m

se
rv

ic
es

of
ca

rb
on

se
qu

es
tr

at
io

n,
cl

im
at

e
re

gu
la

tio
n,

nu
tr

ie
nt

cy
cl

in
g,

pl
an

t
an

d/
or

w
ild

lif
e

ha
bi

ta
t,

bi
od

iv
er

si
ty

,
ai

r
an

d
w

at
er

pu
ri

fi
ca

tio
n,

er
os

io
n

co
nt

ro
l,

co
as

ta
l

pr
ot

ec
ti

on
,

th
e

lo
ss

of
be

ne
fi

ts
to

to
ur

is
m

,
fi

sh
er

ie
s,

so
ci

et
y,

cu
lt

ur
al

in
sp

ir
at

io
n

an
d

pr
ac

ti
ce

s,
an

d
an

y
ot

he
r

se
rv

ic
es

w
hi

ch
m

ay
be

va
lu

ed
.

T
he

se
na

tu
ra

l
re

so
ur

ce
da

m
ag

es
m

ay
be

as
se

ss
ed

us
in

g
ec

on
om

ic
va

lu
at

io
n

te
ch

ni
qu

es
to

es
ti

m
at

e
th

e
to

ta
l

va
lu

e(
s)

o
f

th
e

na
tu

ra
l

re
so

ur
ce

(s
)

da
m

ag
ed

on
a

pe
r

ar
ea

ba
si

s,

in
cl

ud
in

g:
to

ta
l

ec
os

ys
te

m
se

rv
ic

e
va

lu
e,

to
ta

l
an

nu
al

be
ne

fi
ts

,
th

e
m

ar
ke

t
va

lu
e

of
th

e

na
tu

ra
l

re
so

ur
ce

,
or

an
y

ot
he

r
fa

ct
or

de
em

ed
ap

pr
op

ri
at

e.
T

he
to

ta
l

va
lu

e
of

th
e

pr
es

en
t

an
d

in
te

ri
m

na
tu

ra
l

re
so

ur
ce

da
m

ag
e

m
ay

be
es

ti
m

at
ed

by
ca

lc
ul

at
in

g
th

e
ne

t
pr

es
en

t

va
lu

e
of

th
es

e
lo

st
be

ne
fi

ts
,

va
lu

es
an

d
se

rv
ic

es
.

T
he

ne
t

pr
es

en
t

va
lu

e
m

ay
be

ca
lc

ul
at

ed

us
in

g
a

di
sc

ou
nt

ra
te

to
sc

al
e

th
e

pr
es

en
t

an
d

fu
tu

re
co

st
s

to
th

e
pu

bl
ic

,
of

th
e

in
te

ri
m

lo
ss

es
of

ec
os

ys
te

m
se

rv
ic

es
ov

er
th

e
re

st
or

at
io

n
tim

e.
T

he
re

st
or

at
io

n
tim

e
m

ay
be

Il
12



es
ti

m
at

ed
as

th
e

n
u
m

b
er

o
f

y
ea

rs
fo

r
th

e
d
am

ag
ed

n
at

u
ra

l
re

so
u
rc

e
o

r
ec

o
sy

st
em

to
re

ac
h

m
at

u
ri

ty
an

d
lo

r
th

e
ec

o
sy

st
em

st
ru

ct
u

re
an

d
fu

n
ct

io
n

to
b

e
re

st
o
re

d
si

m
il

ar
to

th
e

p
re

v
io

la
ti

o
n

st
at

e.
T

h
e

d
is

co
u

n
t

o
f

fu
tu

re
lo

ss
es

an
d

ac
cr

u
ed

b
en

ef
it

s
m

ay
b

e
u
se

d
in

th
e

v
al

u
at

io
n

o
f

m
it

ig
at

io
n

ef
fo

rt
s

p
er

fo
rm

ed
b
y

th
e

v
io

la
to

r.
F

o
r

ex
am

p
le

th
e

re
st

o
ra

ti
o
n

co
n
d
u
ct

ed
im

m
ed

ia
te

ly
af

te
r

d
am

ag
e

o
cc

u
rr

ed
m

ay
b

e
ca

lc
u
la

te
d

to
h
av

e
a

h
ig

h
er

p
re

se
n

t

b
en

ef
it

w
o
rt

h
th

an
th

e
b

en
ef

it
o
f

re
st

o
ra

ti
o
n

ac
ti

v
it

ie
s

u
n

d
er

ta
k

en
a

y
ea

r
o
r

tw
o

la
te

r.

In
o
th

er
in

st
an

ce
s,

a
h

ab
it

at
eq

u
iv

al
en

cy
an

al
y
si

s
(H

E
A

)
o

r
a

re
so

u
rc

e
eq

u
iv

al
en

cy

an
al

y
si

s
(R

E
A

)
m

ay
b
e

u
se

d
to

sc
al

e
eq

u
iv

al
en

t
h

ab
it

at
o

r
w

il
d
li

fe
lo

ss
es

fo
r

es
ti

m
at

in
g

b
o

th
ec

o
sy

st
em

d
am

ag
e

p
en

al
ti

es
an

d
re

st
o
ra

ti
o
n

ef
fo

rt
s.

3.
3

A
D

JU
D

IC
A

T
IO

N
O

F
D

A
M

A
G

E
S

T
h
e

ad
ju

d
ic

at
io

n
o

f
p

ri
m

ar
y

re
st

o
ra

ti
o
n

d
am

ag
es

an
d

co
m

p
en

sa
to

ry
d

am
ag

es
w

il
l

b
e

ad
ju

d
ic

at
ed

b
y

th
e

B
o
ar

d
d
u
e

to
th

e
co

m
p
le

x
it

y
o
f

th
e

as
se

ss
m

en
t

p
ro

ce
ss

an
d

to
as

su
re

p
ro

p
er

ch
ec

k
s

an
d

b
al

an
ce

s,
in

cl
u

d
in

g
ad

eq
u
at

e
p
u
b
li

c
n

o
ti

ce
an

d
a

p
u
b
li

c
h
ea

ri
n
g
.

In
ad

d
it

io
n

to
th

e
d
am

ag
es

an
d

p
en

al
ty

v
io

la
ti

o
n
s

as
se

ss
ed

,
th

e
D

ep
ar

tm
en

t
is

al
lo

w
ed

to

re
co

u
p

al
l

ad
m

in
is

tr
at

iv
e

co
st

s
as

so
ci

at
ed

w
it

h
th

e
al

le
g
ed

v
io

la
ti

o
n

p
u
rs

u
an

t
to

H
R

S

§I 8
3C

-7
(b

).
A

ll
p

en
al

ti
es

as
se

ss
ed

w
il

l
b

e
in

co
m

p
li

an
ce

w
it

h
H

R
S

§1
8
3
C

-7
(c

)
an

d
w

il
l

n
o

t
p

ro
h

ib
it

an
y

p
er

so
n

fr
o

m
ex

er
ci

si
n

g
n
at

iv
e

H
aw

ai
ia

n
g

at
h

er
in

g
ri

g
h
ts

o
r

tr
ad

it
io

n
al

cu
lt

u
ra

l
p

ra
ct

ic
es

.

A
P

P
E

N
D

IX
A

:
G

U
ID

E
L

IN
E

F
R

A
M

E
W

O
R

K
T

A
B

L
E

S

T
ab

le
1.

P
en

al
ty

G
ui

de
li

ne
F

ra
m

ew
o
rk

T
ab

le
2.

V
eg

et
at

io
n

R
em

ov
al

1L
i2

fl
om

oa
rn

bl
c

H
an

n
to

R
es

ou
rc

e
Pe

na
lty

R
an

se
te

an
ov

al
of

m
or

e
th

an
la

jo
r

10
,0

00
-s

15
,0

00
10

,0
00

sq
.

ft.

R
em

ov
al

o
fV

eg
et

at
io

n
or

of
lo

de
ra

te
2,

00
0-

St
0,

00
0

.0
00

-1
0,

00
0

sq
.

ft
o

f v
eg

et
at

io
n

te
an

ov
al

of
le

ss
th

an
2,

00
0

sq
.

ft.
flo

or
1,

00
0-

52
,0

00
‘e

ge
ta

tio
n

le
sr

in
g

o
f I

nv
as

iv
e

or
no

ci
ou

s
‘e

ry
M

in
or

U
p

to
$

1,
00

06
‘e

ge
ta

tio
n

N
ot

e:
A

cc
or

di
ng

to
T

ab
le

2,
th

e
cl

ea
ri

ng
of

ve
ge

ta
tio

n
m

ay
in

cu
r a

pe
na

lly
ot

up
to

a
ll

sq
.tt

,
as

C
le

ar
In

g
10

,0
00

sq
.ft

.
St

at
t’

co
ut

d
as

se
ss

a
pe

na
lty

of
$1

0,
00

0.
T

he
cl

ea
rin

g
of

th
re

at
en

ed
,

en
da

ng
er

ed
or

co
m

m
er

ci
at

ly
va

lu
ab

le
pl

an
ts

, w
ilt

be
ad

dr
es

se
d

so
s

ca
se

-b
y-

ca
se

ba
si

s,
bu

t d
ep

en
di

ng
on

th
e

im
pa

rt
as

ce
of

th
e

sp
ec

ie
s

m
ay

in
cu

r
a

pe
na

lty
of

up
to

$1
5,

00
0

pe
r

pl
an

t.

1s
t-r

n
to

re
so

ur
ce

or
Id

en
ti

fi
ed

la
nd

us
e

pe
rm

it
to

te
nl

ia
l

fo
r

ha
rm

to
.

.
P

en
al

ty
R

ai
tn

e
ee

tn
nr

nn
w

It
h

th
e

le
tt

er
g
g
g
g
e

t4
aj

or
D

(B
oa

rd
)

10
,0

00
-5

15
,0

00

M
od

er
at

e
(D

ep
ar

tm
en

ta
l)

2,
00

0-
51

0,
00

0
ti

no
r

I(
Si

te
Pl

an
)

1,
00

0-
52

,0
00

/e
ry

M
in

or
B

)
(S

ite
Pl

an
)

Jp
lo

S
1,

00
0

13



w
as

si
m

il
ar

to
th

e
es

ti
m

at
ed

co
st

of
re

m
ed

ia
ti

on
ef

fo
rt

s
$3

90
,0

00
to

cl
ea

n
5,

00
0

y
d

3
of

be
ac

h
sa

nd
.

H
ow

ev
er

be
tw

ee
n

30
,0

00
-5

0,
00

0
y

d
3

w
as

es
ti

m
at

ed
to

be
im

pa
ct

ed
,

to
ta

lin
g

$2
,3

00
,0

00
-$

3,
90

0,
00

0,
W

hi
le

cl
ea

ni
ng

th
e

se
di

m
en

t
fr

om
th

e
re

ef
w

as
es

ti
m

at
ed

to
co

st

ap
pr

ox
im

at
el

y
$8

45
,0

00
(f

or
th

e
13

ac
re

s,
or

$6
5,

00
0

fo
r

1
0
rn

2)
.

T
hi

s
to

ta
le

d
be

tw
ee

n

$3
,1

00
,0

00
an

d
$4

,7
00

,0
00

,
an

d
di

d
no

t
in

cl
ud

e
co

ra
l

co
lo

ny
re

-e
st

ab
li

sh
m

en
t.

A
n

ad
di

ti
on

al
$6

30
,0

00
w

as
es

ti
m

at
ed

fo
r

th
e

10
-y

ea
r

m
on

it
or

in
g

pe
do

d,
(h

ow
ev

er
st

ud
ie

s

by
C

es
ar

et
al

.
20

03
es

ti
m

at
ed

a
25

ye
ar

pe
ri

od
fo

r
re

co
ve

ry
of

ec
ol

og
ic

al
im

pa
ct

s)
.

T
hu

s
da

,n
ag

e
to

co
ra

ls
m

ay
be

ca
lc

ul
at

ed
as

fo
ll

ow
s:

#
N

um
be

r
of

sq
ua

re
m

et
er

s
of

co
ra

l
da

m
ag

ed

X
M

ul
ti

pl
ie

d
by

$1
,0

00
(o

r
es

ti
m

at
ed

va
lu

e
of

co
ra

l
on

pe
r/

ar
ea

ba
si

s)

(#
m

2
x

$1
00

0)

Pl
us

th
e

es
ti

m
at

ed
ne

t
pr

es
en

t
va

lu
e

of
ec

os
ys

te
m

se
rv

ic
es

lo
st

un
ti

l
re

co
ve

ry
.

(T
hi

s
m

ay

be
m

or
e

if
da

m
ag

e
to

an
ar

ea
su

ch
as

H
an

au
m

a
B

ay
w

ith
in

cr
ea

se
d

re
cr

ea
ti

on
al

ec
on

om
ic

re
ve

nu
e.

) +
Pl

us
co

st
of

R
em

ed
ia

ti
on

+
Pl

us
C

os
t

of
cl

ea
ni

ng
se

di
m

en
t

fr
om

re
ef

+
P

lu
s

C
os

t
of

cl
ea

ni
ng

se
di

m
en

t/
m

ud
fr

om
be

ac
h

sa
nd

+
Pl

us
C

os
t

of
co

ra
l

re
es

ta
bl

is
hm

en
t

+
P

lu
s

C
os

t
of

M
on

it
or

in
g

+
P

lu
s

C
os

t
of

M
an

ag
em

en
t

S
an

d
B

ea
ch

es
(e

x.
O

f
P

ri
m

ar
y

R
es

to
ra

ti
on

C
o
st

s

M
in

im
um

pe
na

lty
co

st
of

re
st

or
at

io
n

an
d

po
te

nt
ia

l
ne

ga
tiv

e
ec

ol
og

ic
al

,
so

ci
al

an
d

en
vi

ro
nm

en
ta

l
im

pa
ct

s
sh

ou
ld

be
in

cl
ud

ed
in

th
e

as
se

ss
m

en
t

of
da

m
ag

ed
,

de
gr

ad
ed

or

lo
st

sa
nd

y
be

ac
he

s.
A

s
on

e
of

H
aw

ai
i’

s
gr

ea
te

st
na

tu
ra

l
re

so
ur

ce
s

th
e

fo
llo

w
in

g
sh

ou
ld

be
in

cl
ud

ed
in

th
e

m
in

im
um

pe
na

lt
y

as
se

ss
m

en
t,

ho
w

ev
er

,
as

ec
ol

og
ic

al
va

lu
at

io
n

an
d

re
se

ar
ch

co
nt

in
ue

,
m

or
e

co
m

pr
eh

en
si

ve
es

ti
m

at
es

m
ay

be
pr

od
uc

ed
.

In
K

A
-0

2-
1

0
Pi

la
a,

$3
90

,0
00

fi
ne

w
as

es
ti

m
at

ed
to

cl
ea

n
5,

00
0

y
d

3
of

be
ac

h.

+
C

os
t

of
lo

st
re

ve
nu

e
du

e
to

al
te

re
d

B
ea

ch
re

so
ur

ce
s

(c
om

pe
ns

at
or

y)

+
pr

ir
na

ry
re

st
or

at
io

n
co

st
s

+
Pl

us
co

st
of

cl
ea

ni
ng

of
se

di
m

en
t/

m
ud

fr
om

be
ac

h
ar

ea
(i

f
ne

ce
ss

ar
y)

+
P

lu
s

co
st

of
be

ac
h

no
ur

is
hm

en
t

(s
an

d
re

pl
ac

em
en

t)

+
P

lu
s

co
st

of
na

tiv
e

du
ne

ve
ge

ta
ti

on

(I
n

so
m

e
ci

rc
um

st
an

ce
s

th
e

lo
ss

of
be

ac
h

re
so

ur
ce

s
m

ay
be

as
se

ss
ed

in
co

nj
un

ct
io

n
w

ith

ot
he

r
ec

ol
og

ic
al

im
pa

ct
s

lis
te

d
ab

ov
e,

su
ch

as
co

ra
l

re
ef

s
an

d
se

a
gr

as
s

be
ds

.)

S
ea

er
as

s
be

ds
(C

om
pe

ns
at

or
y

D
am

aa
e)

T
he

Fl
or

id
a

D
E

P.
fi

ne
s

of
fe

nd
er

s
$1

00
/y

d
2

of
da

m
ag

e
to

se
ag

ra
ss

be
ds

fo
r

th
e

fi
rs

t
y

d
2

da
m

ag
ed

an
d

$
7
5
/y

d
2

pe
r

ea
ch

ad
di

ti
on

al
y

d
2

da
m

ag
ed

.

$1
00

fo
r

th
e

fi
rs

t
ya

rd
da

m
ag

ed

+$
75

pe
r

ea
ch

ad
di

ti
on

al
ya

rd

or
ne

t
pr

es
en

t
to

ta
l

va
lu

e
of

ec
os

ys
te

m
se

rv
ic

es
lo

st
un

ti
l

re
co

ve
ry

+
ve

ge
ta

ti
on

pl
an

ti
ng

m
o
n
it

o
ri

n
g



A
P

P
E

N
D

IX
B

:
D

E
F

IN
IT

IO
N

S

D
ef

in
it

io
ns

:

(1
)

“B
as

el
in

e”
m

ea
ns

th
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.

(2
)

“B
en

ef
it

T
ra

ns
fe

r
M

et
ho

d”
es

ti
m

at
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it
ap

pr
ov

ed
by

th
e
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d
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l
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(7
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“C
om

pe
ns

at
or

y
D
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ag

es
”

m
ea
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m
ag
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fo

r
co

m
pe

ns
at

io
n
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r

th
e
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te

ri
m
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ss
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m
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rv
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(8
)

“C
on

te
st

ed
C
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e”

m
ea

ns
a

pr
oc

ee
di

ng
in
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ch
th

e
le
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l
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gh
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tie
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or
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of
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(9
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“D
ep
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tm

en
t”
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ea
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th

e
D

ep
ar

tm
en

t
of

L
an

d
an

d
N
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R
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(1
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os
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m
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at
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at
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rt

ne
rs

hi
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at
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